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Briefing for Community Agencies on the Public Sector Equality Duty 

1. Identifying Public Sector Equality Duty issues

When your client explains to you that they have a problem with being re-housed, or with the application process for an essential benefit, or your client is not being helped appropriately by a public authority - do you think about the policy and policy decisions that lie behind those problems? 

The PSED gives you the means to hold the public authority to account. You can ask, when they devised that policy, did they think about 

· the likely effect on your client 

· equality of opportunity and 

· eliminating discrimination? 

Put most simply, if you are helping your client with an issue about public services, and it appears that a policy or decision has a disproportionate impact on your client and people like your client, then you are already thinking about the PSED.  

There are some lightbulbs or alarm bells that you can look out for:

· Is your client affected by the way public services are delivered? With other clients like them? 

· Is the issue about access to services – eg physical access or the method of delivery? 

· Is there a blanket policy that doesn’t take account of your client’s situation? 

· Is your client unable to access a service because the information about it is not accessible for them? 

· Is your client unable to get a benefit or service because of rigid requirements of  the application process? 

· Is a service being changed so it is harder for them to use it? 

· Is a service being reduced in days or hours? 

· Is a service being moved so they can't get there? 

· Is an important service being stopped?

These suggestions will not always mean there is a PSED issue but it does mean that it is worth thinking about PSED and how that can help your client.

Once you have identified a possible PSED issue you can then go on to analyse the situation in more detail, to check the legal duties, and then to consider the action you want to take. 
2. Analysing Public Sector Equality Duty Issues

When trying to analyse a potential breach of a public sector equality duty it is useful to first ask five key questions:

i). Is the issue about the activities of a public authority in delivering public services or fulfilling its public functions?

ii). Have your clients suffered unlawful discrimination, victimisation, or harassment because of a protected characteristic, due to the way a public authority acted?

iii). Did the public authority advance equality of opportunity? Have your clients been denied equality of opportunity because of a protected characteristic, due to the way a public authority acted? 

iv). Has a public authority failed to foster good relations between different groups?

V. Can a public authority show they have properly considered the impact and extent (of any disadvantage) caused by the way they carry out their functions? Or, to put it another way, have they given ‘due regard’ to equality?

You might also find the checklist at annexe 1 helpful in analysing a claim.
3. Deciding what actions to take about a Public Sector Equality Duty issue

If you are proactive about advancing equality through PSED or you want to challenge a possible breach of the PSED there are a range of actions you can consider.

The PSED applies to the way that public authorities make decisions and implement policies. It gives a right to challenge the lawfulness of the decision- making process. It does not give an individual a right to bring an individual claim in a County Court or Employment Tribunal about the way they have been treated, and to claim compensation for that treatment.  
4. Possible actions 

· Take part in consultation processes before a decision is made
· Contact the public authority to alert them to the problem
· Request and collect information from the public authority about their compliance with the PSED
· Collect information about the impact of new decisions or changes in policy
· Write a letter of complaint to the public authority
· Collect the information needed for a letter before action
· Make a referral for a client to take Judicial Review proceedings
· Identify and use relevant public authority complaints procedure
· Contact the relevant Ombudsman
· Inform the EHRC and ask them to take enforcement action
· Other social policy campaigning actions
Annexe 1 Quick checklist: Is it a Public Sector Equality Duty issue?

	
	Ask
	Yes / no / maybe?

	1. 
	Is it about a public authority?


	

	2. 
	Is it about a private organisation carrying out a public function?


	

	3. 
	What is the public function?


	

	4. 
	What is the policy or decision in issue?


	

	5. 
	How is your client affected?


	

	6. 
	What is the equality issue? Which protected characteristic?


	

	7. 
	Which arm of the general duty is relevant?

 
	

	8. 
	Are there any breaches of a specific duty?


	

	9. 
	How will your client and other clients benefit from a change in the decision or policy?


	

	10. 
	What was wrong with the decision making process?
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