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Developing the Equality Impact Assessment re cuts to services for children and young people 

1. Purpose of this briefing

Southwark Legal Advice Network has been commissioned by Southwark Council to act as ‘critical friend in terms of Equalities and Human Rights. As part of this role we feel that it is appropriate to feed into the process of developing a robust equality analysis of the impact of proposed cuts to services for children and young people.

We understand that individual agencies have been asked to provide an equality impact assessment on any cuts to their services, and that Southwark Council is now preparing an overall EIA. The purpose of this paper is to assist with the process and help Southwark Council to ensure that it meets it’s duties in relation to relevant legislation.

2. Gathering evidence
We understand that the final EIA will include a large amount of further information, including demographics and information on the profile of service users. Much of this information may have been collected as part of the process for developing the Children and Young People’s plan. This included information on:

· Social care referrals and assessment 

· Special educational needs

· Childhood health including obesity
· Number of children on the disability register 
· Substance misuse 
·  First time entrants to youth justice
· Take up of child tax credit 
· Teenage conception 

· Key stage results

· Numbers of young carers   
2.1 Indicators of child poverty 

In Southwark 18,995 families are in receipt of out of work benefits/ tax credits
5,720 lone parents claim income support 

Nearly 30% of dependent children were living in poverty in 2007

3. Key areas of Southwark Budget proposals that will affect that will 

impact on families in the Borough
Reduction in funding for voluntary sector youth services

Reduction in budget for Play Service funding, and toy libraries

Reduction in funding for community nurseries

Reduction in budget for supplementary schools and school achievement budget 
Lack of ring fencing for short breaks service 

Likely reductions of between 25% and 30% for voluntary sector groups 

Local groups have concerns that the cuts may lead to a fragmentation of services, and a lack of resources to identify and support the most vulnerable isolated families who may not currently be accessing services.

There are also concerns to protect services for older children which will not be funded from the early intervention pot.

4. External factors which will adversely affect low income families and families affected by disability

· Changes to Disability Living Allowance
· Impact of Primary Care Trust pre-emptive cuts in services such as OT, and speech therapy

· Reductions in Housing Benefit 
· Welfare to work programme. More lone parents perhaps take low paid jobs increased need for child care

· Proposed government changes to education statements 
· Increases in living costs: VAT rises, fuel cost increases

· Personalisation of care 

· Changes within NHS commissioning including the move to GP consortia

4. 1 Some of the impacts on families of welfare benefit changes

From October 2010 all lone parents with their youngest child agd 7 or over were migrated from Income Support to Job Seekers Allowance , and from October 2011 this will apply to lone parents once their child is over 5 years.

Numbers are not known but there will be a potential reduction in household income and increased demand for child care as more lone parents seek work.

Child care costs payable for people in receipt of tax credits will be reduced from 80% to 70 % , meaning households could lose over £1,000 per year income.
Child benefit has been frozen for 3 years and this will have a higher impact on low income families. Families with a child under 1 year will no longer receive the £545 baby element of Child tax Credit, and from January 2011 the Health in Pregnancy and Sure Start maternity grants have been withdrawn.

5. Mitigation of budget cuts 
The current draft EIA does not provide any detail about how the cuts will be mitigated. 
We feel that the EIA should cross reference the principles which were developed as part of the Children and Young people’s plan. 

These are: 

Narrowing the gap: To ensure everyone in the borough has the same opportunities, we will prioritise support where it is needed, be that excellent care for pregnant women and babies, quality services for our youngest children or extra support at school for those falling behind their classmates. 

Raising the bar: A good, rounded education is vital to giving children and families the best chances in life, so we will help them overcome any barriers to their learning through high-quality services and excellent schools and settings. 

Succeeding into adulthood: To help young people make the step to adulthood, we will focus support on getting more young people into education, employment or training, and helping them make positive choices around risky behaviour such as crime or teenage pregnancy. 

Working together to keep children safe: Because every child and young person should be and feel safe, we will work with partners, the community and the children's workforce to make sure everyone knows what to do if they have worries or concerns about a child.

We realise that there is no longer a duty on the Local Authority to maintain a Children and Young People’s plan but we would hope that Southwark will not abandon their plan, especially given all the hard work that VCS groups put into the development of this.

Southwark council stated that they intend to publish, in April 2011,
 ‘financial information which details that the commitments in this plan are realistic, affordable and not merely a set of aspirations. The plan will also show how the budgets of local partners, including the voluntary sector, will be used to contribute to the delivery of the plan’s commitments. This includes setting out our progress on pooling and aligning budgets, and how children’s trust partners intend to integrate the use of assets, resources and new technologies in support of delivery.’
Further the council committed to:

 ‘developing a range of strategies which set out the plan’s enablers or building blocks. Collectively they will provide the vehicles for implementing the plan’s priorities, be that through information sharing protocols, third sector involvement or ways to work in a more integrated way. 

They will explain in more detail the scope and priorities for universal, preventative and specialist services, as well as addressing the needs of cross-cutting issues such as the involvement of the third sector and the community, our action to address child poverty and the development needs of our workforce. ‘
The commitment was to publish these strategies in summer 2010. 
We realise that the newly elected council has been faced with an unprecedented budget cut and the need to reorganise services but we feel that it is essential to have a strategic framework for commissioning services for children and young people.

We would ask that work be carried out to develop clear objectives for the plan and to build in a plan to try and tackle child poverty. We recognise that measures such as the free school meals for all children will help to meet these objectives. 
6.. Local Authority legal duties in relation to planning services for children and young people 
There are five key duties 
· The duty to ensure that children’s best interests are a ‘primary consideration’ in decisions affecting them;
· The duty, if consulting on a proposed change to a service, to do it properly;
· The duty to respect children’s human rights, particularly their right to family and private life;
· The general disability equality duty
· The duty to have regard to the need to safeguard and promote the welfare of children
Key legislation:
 Human Rights Act. The right to respect for private and family life under Article 8 ECHR.
Disability Equality Duty The disability equality duty is a duty on public bodies to have ‘due regard’ to a number of
specified needs, including the need to promote equality of opportunity for disabled children.
The Children Act 2004 Safeguarding and Promoting Children’s Welfare

7. Specific duties in relation to children and young people with disabilities 

A right to participation. Disabled children always have a right to properly participate in decisions made about them. This means that any decision by a public body which will or may result in a reduction in services to one or more disabled children must involve that child or children in this decision and pay proper regard to their views. Similarly, a lawful decision to cut a service will need to show proper consideration to the wishes, feelings and views of all those close to the child, including as appropriate parents, siblings, grandparents, extended family and close friends.

A right to be assessed. At its most basic, assessments are required for a public body to decide whether it is necessary to take a certain step to support a child or family. There are also very important specific assessment duties in relation to statements of special educational needs, and children’s services.

Importantly, the law is clear that services should not be withdrawn from disabled people (children and adults) who are receiving them without a full re-assessment of their needs. This is true even if the cuts are happening because ‘eligibility criteria’ are changing – as it will be necessary to determine whether the child meets the new criteria following a full and up-to-date assessment.

A right to services to meet their assessed needs. Once an assessment has been completed, the public body must then decide whether it has to take the next step – for instance to provide a short break, or to make and maintain a statement of special educational needs. 
In relation to children’s services (for example short breaks), there will be a right to the service if the local authority thinks that it is necessary to meet a child’s needs or to secure his or her well-being If this threshold is crossed, the duty on the authority is to put in place a ‘realistic plan of action to show how the child’s needs will be met. Local authorities are allowed to use ‘eligibility criteria’ to help them decide which children are eligible for services, but once a child is eligible he or she must get all the support the authority has assessed them as needing. Also, eligibility criteria must not:

· Be used in place of an assessment – they can only be used to decide if a child is eligible for services after an assessment
· Impose a fixed cap or maximum amount of support a child can receive once found eligible
· Limit the amount of support an individual child receives to less than is sufficient to meet their assessed needs.
 A right not to have services taken away. Generally, and as noted above, the only way in which a public body can lawfully stop providing a service to a child and family is if a reassessment is carried out which shows that the child or family’s needs have lessened or gone away. If there has been a change in eligibility criteria there should generally be a re-assessment and a range of other legal issues will need to be taken into account before services can lawfully be withdrawn

8. Consultation
Once a public body decides to consult it has to do so properly. In other words, whether consultation is a duty or a choice, once launched the standard and quality of the consultation has to be the same.

Secondly, even if there is no specific duty to consult on a particular issue, parent’s forums and other local groups may well have a ‘legitimate expectation’ that there will be consultation about changes to services that affect their families.  Once consultation is begun, the courts have specified that four things must be in place to make it lawful:

· Public bodies must consult in good time – so that responses to the consultation can still genuinely be taken into account before the final decision is made;

· There must be enough information so that people responding to the consultation understand the proposals and can make an informed response;

· There must be enough time for responses. Whether ‘enough’ time has been given will be judged by the court (if the consultation is challenged) on the facts of the individual case.

· There must be genuine consideration of the responses – not just ‘lip service’ paid to them.

If a particular consultation does not match up to these requirements, any family potentially affected by the proposed changes can bring an application for judicial review in the High Court to challenge the consultation. If the court agrees that the consultation is unlawful then the court will ‘quash’ the consultation and in effect make the public body start again 
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